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apartment house. By the weight of authority it is the duty of the landlord 
of a tenement to keep the stairways and passageways used in common by 
the tenants in sufficient repair. Crane Elev. Co. v. Lippert, 63 Fed. 942, 
11 C. C. A. 521, 24 U. S. App. 176; Donokue v. Kendall, 50 N. Y. Super. Ct. 
386; Looney v. McLean, 129 Mass. 33, 37 Am. Rep. 295 But this case 
goes farther; it extends the landlord's liability for the defective railing to 
every inmate of the apartment house. These balconies were used by those 
living on the same floor to store wood and other household conveniences. 
But as between different floors, the balconies, strictly speaking, had not been 
used in common. The court arrives at its decision in this case on the ground 
that families living in apartments like these would be reasonably expected 
to have children of tender years and it would be difficult to prevent them 
from using the porches, especially when they were prohibited by regulation 
from playing in the halls. The landlord had been cognizant of such use for 
several years. The habits and tendency of children formed an important 
element in the inquiry. For this also the court follows the line of authority 
which lays down the rule that even if the child be a trespasser and its 
presence at the point of danger is known, or if not known, presumable, the 
landlord is liable. Union Pac. Ry. Co. v. McDonald, 152 U. S. 262; Sioux 
City etc. Ry. Co. v. Stout, 17 Wall. (U. S.) 657; Schmidt v. K. City Distilling 
Co. 90 Mo. 284, 59 Am. Rep. 16. 

Meteorites — Real or Personal Property. — Defendant in November, 1902, 
discovered upon the land of the plaintiff an irregular shaped mass of iron 
with infusion of nickel and a trace of cobalt, weighing several tons, supposed 
to be of meteoric origin, and shortly afterwards, without the knowledge or 
consent of plaintiff, removed the same to its own premises. In this action 
brought to recover the meteorite, Held, (1) that the meteorite in question 
was realty and not personalty and (2) that the evidence of a prior worship 
by the Indians was insufficient to justify an inference of severance. Oregon 
Iron Co. v. Hughes (1905), — Ore. — , 81 Pac. Rep. 572. 

Both the main facts in the case, and the theory of severance by the 
Indians, brought forward by the defendant, are unusual and peculiar. Evi- 
dence was introduced that the meteorite, which lay in a saucer like depres- 
sion on top of an eminence, had been the object of worship by the Indians 
as a "Tomanowas," and that the Indians in time of war laved their faces 
and dipped their bows and arrows in the water accumulated in the hollows 
or "potholes" in its surface. As the court found this evidence insufficient to 
infer a severance by the Indians however, the defendant's claim as next 
finder, was unsuccessful. As to the main proposition, that a meteorite or 
aerolite is realty although not buried in the earth, the court is supported by 
reason and authority and follows Goddard v. Winchell, 86 Iowa 71 ; 52 N. W. 
1124; 17 L. R. A. 788, 41 Am. St. Rep. 481,— although brought to the earth 
by some planet through natural causes, the mass is one of nature's deposits 
and presumptively it was primarily a part of the soil or the realty upon 
which it was discovered. "Minerals lying beneath the surface or on the 
surface unworked are real estate." Park Coal Co. v. O'Donnell, (Pa.) 
7 Leg. Gaz. 149. 



